*
The Third Way Conservative Re-Branding Project Thlrdwa y

TO: Interested Parties

FROM: Matt Bennett, Vice President for Public Affairs and Michael Earls, Culture
Project Policy Advisor

SUBJECT: Conservative Abuses of Power

When they took over the reins of federal power, conservatives in Congress and the White
House campaigned on promises to “restore the bonds of trust between the people and their elected
representatives” (“The Republican Contract with America”) and to “restore honor and dignity to
the Oval Office” (Bush 2000). But in the last five years, those same leaders have abused their
positions of power in a manner more naked and profound than any Washington has seen since at
least the Teapot Dome scandal in the 1920s. This has left even their fellow conservatives up in
arms — John Dean, President Nixon’s White House Counsel, has recently published books
detailing these abuses entitled “Conservatives Without Conscience” and “Worse Than
Watergate.”

Third Way recommends that progressives use “abuse of power” as a theme to unify a range
of issues. Below, find 10 egregious examples of such abuse:

e Intervention in Family Medical Decisions: The congressional intervention in the Terri
Schiavo medical controversy grossly overstepped the bounds of appropriate legislative
activity. U.S. Circuit Judge George Greer found "no cogent reason why the
(congressional) committee should intervene."*

e Refusal to Enforce the Law: Using “signing statements,” the Bush administration has
challenged more than 800 laws passed by Congress since taking office. Instead of vetoing
bills — which would encourage a public debate on the topic per the Framers’ wishes — the
administration has signed legislation into law and then proceeded to ignore it. The
American Bar Association called Bush’s use of signing statements “contrary to the rule
of law and our constitutional system of separation of powers.”? Moreover, this creates a
maze of legal bureaucracy that is as bewildering as it is unprecedented.

e Sabotaging the Role of Congress: Despite Congress’s role as a check on executive
power, the Bush administration has questioned the relevance of congressional oversight —
despite the fact that “rubber stamp” conservatives control Congress. In testimony before
the Senate Judiciary Committee, Attorney General Alberto Gonzales claimed that
submitting to oversight of warrantless wiretapping would be “effectively killing the
program.”® And conservatives have meekly acquiesced — as Senate Judiciary Chairman
Arlen Specter admitted: Congress “is more concerned about re-election and fundraising
and who controls the House and the Senate than about asserting constitutional
prerogatives.”*

o Bribery of Members of Congress: A conservative House member is already in prison for
such abuses as writing up a bribe menu for lobbyists that detailed precisely what gifts
were required to secure legislative outcomes (e.g., $140,000 and yacht bought a $16
million Defense contract).” The Chairman of the House Appropriations Committee is
under investigation for making a huge profit from an investment tied to a recipient of his
federal largess.® And many other members of Congress are under investigation for their



dealings with convicted lobbyist Jack Abramoff, who exchanged lavish perks for
favorable legislative treatment of various lobbying clients.” Even former Speaker of the
House Newt Gingrich, himself deposed in a scandal, has said of the recent charges:
“People did the wrong things and they should not be allowed to get away with it.”®

e Flouting Rules of Congress: Leaders in Congress routinely hold votes “open” until they
round up the support they need to ram through their legislation, such as the 2003 vote on
the Medicare prescription drug benefit and other votes held in the middle of the night.®
During the Medicare vote, conservative leadership stationed guards at the floor exits to
keep potential conservative “no” votes from exiting the premises and avoiding the
purported attempts to bribe, cajole, and force members to support the contentious
legislation.™®

o Wasteful and Bloated Governance: Earmarks for pork-barrel projects such as the
“Bridge to Nowhere” have flourished under conservatives. Since 1994, the “number of
home-district earmarks jumped from 4,155, valued at about $29 billion in 1994, to
14,211, worth nearly $53 billion 10 years later, according to the Congressional Research
Service.”* Often pet project earmarks are inserted at the last minute, away from the
prying eyes of those who would oppose its inclusion.

o lllegal Redrawing of Districts: The U.S. Supreme Court recently ruled that a West Texas
district redrawn under a redistricting plan spearheaded by then House Majority Leader
Tom DeLay violated the Voting Rights Act.*> The House Ethics Committee also found
that DeLay’s use of F.A.A. resources to track lawmakers who had fled Texas to protest
the redistricting plan raised “serious concerns under House standards of conduct that
preclude use of governmental resources for a political undertaking.”*?

e Misuse of Intelligence: According to Paul Pillar, the CIA’s former lead Middle East
analyst, the Bush administration disregarded the intelligence “community’s expertise,
politicized the intelligence process, and selected unrepresentative” raw intelligence to
make the case for the Iraq War.** Additionally, senior CIA leaders said Vice President
Cheney and his staff made analysts feel “pressured to make their assessments fit with the
Bush administration's policy objectives”*

e Failure to Follow the Law: The Bush administration has authorized the National
Security Agency (NSA) to conduct surveillance on thousands of American citizens’
phone calls without obtaining the warrant required under law by the 1978 Foreign
Intelligence Surveillance Act (FISA).* Bruce Fein, a Deputy Attorney General under
Ronald Reagan, called the wiretapping program clearly “inconsistent with the separation
of powers.”*” In August 2006, a federal judge struck down the program as
unconstitutional.®

¢ Rejection of Basic Geneva Convention Rights: The Supreme Court ruled that detainees
at Guantanamo Bay are entitled to rights afforded by the Geneva Convention.™ The Bush
administration called the Convention, which has the full-force of American law, “quaint”
and has indicated that it does not intend to enforce the treaty.?’ John McCain has said “all
human beings, no matter how evil they are, have the right to some kind of
adjudication.”*
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